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New Millennium
Business Trends
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Key Questions



Today’s Topics for

Discussion
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Trade Secret Law



Restatement (Second) of Torts
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Uniform Trade Secret Act
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California Uniform Trade
Secrets Act

17



Federal Economic
Espionage Act of 1996
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The Digital Millennium
Copyright Act 1998 (DMCA)
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State and Federal Trade Secret
Law: Summary of Requirements
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Summary of Law
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Trade Secret Internet and
Plan Requirements v. Gyherspace Facts

Control Convenience
Centralization Decentralization
Certainty Uncertainty
Confirmation Anonymity

Censorship Freedom




Trade Secret Program -
Control



Cyberspace - Convenience

* (



Trade Secret Program -

Centralization
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Cyberspace -

Decentralization
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Trade Secret Program -
Certainty



Cyberspace - Uncertainty
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Trade Secret Program -

Confirmation
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Cyberspace - Anonymity
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Trade Secret Program -
Censorship



Cyberspace - Freedom
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Current Hot Topics-
State Law
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“Threatened” Misappropriation
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“Threatened” Misappropriation -
PepsiCo’s Cases Are Minimal Support
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“Threatened”

Misappropriation
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“Threatened” Misappropriation -
Multiple Relevant Factors to Consider
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Importance of Trade Secret
Descriptions (and Acknowledgments)
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Policies Behind Trade Secret
Description Specificity Rules
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Effects of Detailed Trade Secret
Description Requirement
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Federal v. State Law: Erie Analysis
Applied to State Description Rule
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Current Hot Topics-
Federal Law



Federal Protection by “Digital Lock”:
DMCA'’s Protectible Subject Matter
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Exceptions to DMCA
“Digital Lock” Prohibitions
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Federal Economic Espionage Act
UNITED STATES OF AMERICA v. HSU and HO,
155 F.3d 189
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Federal Economic Espionage Act
UNITED STATES of America v. HSU. UNITED
STATES v. HO, 155 F.3d 189
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Economic Espionage Act (“EEA”)
UNITED STATES v. HSU and HO, 155 F.3d 189
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Pushing The Limits of
Trade Secret Law



Pushing The Limits of
Trade Secret Law
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Pushing The Secrets of
Trade Secret Law
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Key Questions (Again)
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Recommendations
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